Mission UN-HABITAT-AGFE
to Curitiba, Brazil (24-25 February 2005)

Background information and justification for AGFE field mission to Curitiba, Brazil

In the meeting of the UN-HABITAT Advisory Group on Forced Evictions (AGFE), which took place during the Urban Social Forum in Barcelona (September 2004), several cities where forced evictions had been implemented or were being planned were identified, according to the petitions presented to the group. The petitions included cases in Curitiba (Brazil), Santo Domingo (Dominican Republic), Accra (Ghana), Rome (Italy) and others.

AGFE approved the need to carry out missions to such cities to promote social dialogue and to seek feasible alternatives to these forced evictions. According to the UN-Habitat Governing Council Resolution of 2003, these missions should aim at producing consensus among the stakeholders involved in the matter, with no imposition of any sort of solution to the involved members, except in cases in which agreements could be produced with recommendations and proposed solutions.

AGFE had received a number of reports of illegal forced evictions in Curitiba. These evictions were implemented by the Municipal Government of Curitiba in 2003 and 2004 in the communities of Sambaqui, Vila São Brás, Pedro Machado, Vitória and Vila Ilha do Mel in the Municipality of Curitiba; and Vila Leonice in the Municipality of Almirante Tamandaré; which resulted in 2 500 people being evicted. Even prior to the establishment of AGFE, current members of AGFE had been involved in initiatives to have evictions stopped or, in cases where they had already been implemented, to seek redress. On 17 February 2005, the Ministry of the Cities formalized an invitation to UN-Habitat, Memorandum No. 787, inviting AGFE to carry out a mission to Curitiba, Brazil on 24 and 25 February 2005. (Copy of invitation attached as Annex 8.) On the basis of the reports received and the invitation to conduct a mission to Curitiba, the Convenor of AGFE approved a mission to Curitiba, to be undertaken on 24 and 25 February 2005.

The mission team was composed of the following:

• Letícia Marques Osório, AGFE member, Americas Programme Co-ordinator, COHRE (Centre on Housing Rights and Evictions);

• Paulo Teixeira, AGFE member, city councillor in the Municipality of São Paulo;

• Inês Magalhães, representative of Minister Olívio Dutra, Ministry of the Cities;

• Patrícia Menezes Cardoso, representative of the National Rappourteur on the Right to Adequate Housing and Urban Land, from Polis Institute;

• Leandro Gorsdorf, co-ordinator of NGO Terra de Direitos;

• Movimento Nacional de Luta pela Moradia (Brazilian Movement for Housing Struggle).

The situation in Curitiba

In 2004, the NGO ‘Terra de Direitos, Movimento Nacional de Luta pela Moradia’ and representatives from the affected communities presented a report on the following forced eviction cases implemented by the City Hall of Curitiba from 2001-2004:

Case 1 – Sambaqui

On 1 October 2003, a group of 72 people were violently evicted during the early morning from a region of land known as ‘Sambaqui’ by the Municipal Guard of Curitiba. The Guards destroyed huts built to shelter people and lit a bonfire into which they threw utensils, mattresses and personal objects of the evictees, even a small cat belonging to an old lady. The Municipal Guards, who carried weapons throughout the illegal execution of the eviction, assaulted more than five people. The actions of the Municipal Guards of Curitiba were unauthorised as the officials were not in possession of any judicial mandate authorizing the eviction and none of the Guards carried any type of identification. The evicted families were provisionally sheltered in

a Labour Union building in the centre of the city.

The eviction occurred despite the agreement signed in 2003 between the City Hall and the State Government to urbanize the area and build housing units in the allotment owned by COHAB / Curitiba. These housing units were intended to benefit 48 families occupying an unused Banestado building, in addition to 500 families who had to be resettled from the edges of River Iguaçu. The residents motivated for the continuation of the urban housing programme and also for the issuing of land titles to the affected families. This motivation was based on the legal concession of the right of usage and the special concession of usage for housing purposes or the purchase of lots in accordance with the socio-economic status of the families. The families also requested that the area of Sambaqui be declared a Special Zone of Social Interest.

Case 2 – Vila Leonice

A settlement of 62 families was violently evicted in the middle of May 2003 from land on the border between Curitiba and Almirante Tamandaré, in the region known as Vila Leonice in the neighborhood of Cachoeira,. The initial eviction was carried out by the Military Police Force, who allowed the families 15 minutes to leave their huts, then burnt these down with all personal belongings still inside. The residents lost the very few possessions they had, including beds, mattresses, blankets, clothes and food. With nowhere to go, most of the families spent the night on the sidewalk of David Bodziack Street. After three days, the Municipal Guard violently expelled the families off the street and confiscated their remaining possessions. A number of the families currently live with another hundred people in a large hut collectively rented by the National Movement on the Struggle for Housing (MNLM). Other groups returned to houses belonging to relatives or moved elsewhere.

Case 3 - Vila São Braz

On 14 May 2004, the Municipal Guard of Curitiba forcibly evicted 144 families from Vila São Braz in the west of Curitiba. More than 500 men surrounded the area at 05h00, and at 06h00 entered each house and gave the occupants two hours in which to gather their possessions and leave. At 08h00, the houses were demolished and people’s belongings were hauled away in trucks. Many families were taken to the São João Batista Hostel where they were allowed to stay for three days. Some of the families spent the first night sleeping on the street.

No resettlement plan was presented to the families and several people moved to an area called Campo Magro, located in the metropolitan region of Curitiba. A Judge from the 2a Vara da Fazenda Pública authorized the Municipal Guard to carry out the operation as the public force responsible for fulfilling the eviction order.

Case 4 - Vila Ilha do Mel

In September 2001, 520 families were evicted from a private property ‘Vila Ilha do Mel’, and transferred to an urban area in the city of Contenda, in the metropolitan region of the capital.

Vila Ilha do Mel was one of the settlements in the area called Bolsão Vila Audi, a large group of settlements located on the border of Curitiba with the Municipality of São José dos Pinhais. On 11 September 2001, approximately 700 officers of the Municipal Guard surrounded Vila Ilha do Mel, violently expelled the inhabitants and demolished their huts. The eviction was carried out by the City Hall with no resettlement plan to accommodate the families.

At the same time, 520 people who resided in the area were transferred to another location in the city of Contenda. Contenda is a small rural city, with very few resources to meet the needs of its local population or provide basic services such health facilities or education. The relocation of 85 families represented a huge problem for the municipality as the resettlement resulted in the inability of the Municipal Government to provide basic services to the new families. It also resulted in instability in the provision of services to the native population of the city of Contenda.

Due to the resulting inequality in the provision of services, the resettled families become the target of discrimination by local inhabitants, as the new families were seen as the reason for the poor provision of basic services to the native residents of the town. In addition, the resettled families were unable to secure local work or access public transport to enable them to continue with their previous employment, as the capital city was now 50 kilometres away from their homes. In several petitions from residents of the area, it was stated that during the resettlement of the evicted families from Vila Ilha do Mel to Contenda three years previously, public servants from COHAB/Curitiba were involved in assisting these families in their relocation. In addition, allegations were made that agreements were entered into for the purchase of these allotments

between COHAB and the new residents. The following cases were also reported during the AGFE mission to Curitiba, in a meeting with representatives from communities who alleged violations of their rights to adequate housing through the practice of forced evictions and resettlements implemented by the City Hall.

Case 5 - Bolsão Sabará

Bolsão Sabará is composed of eight slums in which 14 000 families reside in a private area.

The Development Company of Curitiba signed agreements for the payment of occupation fees for the use of this land with several families from 1987 to 1994. Due to lack of payments, the Company filed for an eviction process against several families. A public civil process was filed against the municipality by Ms. Ana Brandão (the public prosecutor) with the objective of suspending the charge of occupation fees by the municipality, once the area was not owned by the municipality.

Case 6 – Vila Pluma/Jd. Esperança

Vila Pluma/Jd. Esperança is a private area of land which was occupied in the 1970s. In 1996, the owner of the area proposed an eviction process at the 3a Vara Da Fazenda Pública but it was not executed. Of the 170 families residing on the land, 108 hold agreements of usage signed with COHAB/Curitiba. These agreements were the result of an agreement between the owner of the area and COHAB. The owner received 90% of the total amount and COHAB held 10% of the occupation fee as well as the charge of IPTU (municipal urban fee). Despite this agreement, the area is still not under the public domain and the owner has not withdrawn the eviction process, which is still in court and therefore threatens the security of the residents. The residents have filed a petition against the municipality before the Public Ministry.

Case 7 – Campo Magro

In Campo Magro, an area located at the border with Curitiba, 28 families of workers suffer under constant threats from brokers who, in addition to illegally selling allotments with no infrastructure, also threaten families who seek legal assistance. The broker had an eviction order issued against the families who have demanded the intervention of the City Hall to mediate the conflict and halt the eviction.

Case 8 – Caiuá/Pedro Machado/Vitória

Approximately 190 families have resided in the area of Caiuá/Pedro Machado/Vitória for two years under the constant threat of being evicted. They have also lobbied for the intervention of the City Hall to mediate the conflict and halt the eviction.

Mission Objectives

• Verifying situations of violation of the right of adequate housing and monitoring the present status of housing rights with a particular focus on the matter of security of tenure of low income communities;

• Offering experience and expertise from the Advisory Group on Forced Evictions to governments, social movements and non governmental organisations regarding the application of the international law on human rights related to the promotion of housing rights and protection against forced evictions;

• Offering the opportunity to exchange international experiences of good practices implemented to prevent and halt forced evictions in other countries;

• Proposing a local plan of action to prevent the occurrence of planned evictions and propose solutions to the affected communities;

• Establishing a calendar to monitor the proposed plan of action and constitute a local commission to follow the case.

Activities during the mission

The following activities were completed during the mission:

• Meeting with representatives of the affected communities who had already reported their cases to AGFE and also with representatives of new communities interested in presenting their statements – 24 February 2005;

• Press Conference to inform the media about the mission and its objectives – 24 February 2005;

• Public Hearing on 25 February 2005 with the participation of several social actors involved in the cases which reported in this document: AGFE members, Municipal, State and Federal governments, representatives from the affected communities, popular movements in the struggle for housing, non-governmental organisations, universities, professionals, students (around 250 attendants), House of Representatives from the State of Paraná.

AGFE Public Hearing, Curitiba, 25 February 2005

Communities, organisations and governmental bodies represented at the public hearing

Communities

• Jd. Esperança, Vila Pluma;

• Caiuá (Pedro Machado e Vitória);

• Associação de Moradores das Ilhas – Rio Iguaçu;

• Associação de Moradores de Sambaqui;

• Frente Popular de Luta pela Reforma Urbana;

• Assessoria da Bancada do PT Na ALPR;

• MNLM;

• Ocupação ABV – Campo Magro;

• Vila Sabará;

• Associação de Moradores das Vilas Colombo I e II Jd. Independência;

• Contenda/Ilha do Mel.

NGOs

• Terra de Direitos;

• COHRE;

• Relatoria Nacional do Direito à Moradia Adequada/Instituto POLIS.

Government Bodies

• Ministério das Cidades;

• COHAPAR – Companhia de Habitação do Paraná;

• Instituto de Pesquisa e Planejamento Urbano de Curitiba – IPPUC, representando o Exmo. Sr. Prefeito Municipal Beto Richa;

• Secretaria Municipal de Urbanismo;

• Secretaria Municipal de Defesa Social;

• COHAB/Curitiba;

• Secretaria Extraordinária de Assuntos Metropolitanos;

• Companhia de Desenvolvimento de Curitiba;

• Deputados Estaduais;

• Vereadores.

Others

• Universidade Federal do Paraná

Eviction Highlighted at the Public Hearing: Parque Industrial – Goiânia

The attorney representing the families who were violently evicted on 15 February 2005 in Goiânia, State of Goiás, attended the public hearing in Curitiba. The attorney represented roofless families who since May 2004 had occupied the area of Parque Oeste Industrial, (Industrial West Park) in Goiânia, State of Goiás (GO).

Fifteen thousand workers with no alternative accommodation had occupied the area, these families were violently evicted in an action carried out by the State Government after a Judicial decision ordering the eviction. The action resulted in the deaths of two people, dozens of injured and 800 people arrested. The forced eviction was illegally carried out and represented a violation of the right to adequate housing, in terms of international legislation in protection of human rights. It was only after two people had died, that the Government of the State of Goiás and the City Hall of Goiânia indicated the possibility of resettling the evicted families in the area. A tragedy had to take place before the plight of these families in Occupation ‘Sonho Real’ (‘Real Dream’) could reach the headlines of the national press. It was only after such publicity

that the executive power announced action to guarantee housing rights to these families, a constitutional right to which every Brazilian is entitled.

All those present at the public hearing committed their support and solidarity to the families from Goiânia and the attorney committed himself to sending details of the case to AGFE and to request a mission in Goiânia.

Results of the Mission

The statements from communities and from the MNLM (National Movement on the Struggle for Housing) in relation to the evictions that took place from 2001-2004 reflect the need for the Municipality of Curitiba to implement the land ownership regularization tolls provided for by the City Statute and the Master Plan in order to guarantee the right to the city for the low income population.

The communities and MNLM identified the following issues as illustrated by the reported forced evictions, namely the lack of municipal policy on the following:

• Social interest housing which considers the aspects of land ownership regularisation of public and private areas;

• The production of allotments and housing units;

• The adequate resettlement of populations which live in areas of risk;

• Access to basic sanitation and public transport;

• The promotion of participation;

• The implementation of action to encourage income generation and the creation of employment for this sector of the population.

From the perspective of the City Hall, it was recommended that AGFE carry out a more accurate analysis of the local legislation and the municipal housing policy, as well as undertake interviews and meetings with technicians from public bodies. IPPUC informed the mission that UN-HABITAT, through Programme Best Practices, recognised positive experiences in Curitiba in the areas of integrated urban planning, including housing
.
It was possible to establish a wide ranging and positive dialogue among several social actors representing governmental and non-governmental stakeholders who were involved in the reported eviction cases. Despite the City Hall and the State Government’s refusal to sign the proposed ‘Terms of Agreement between AGFE / UN-HABITAT and the Municipality of Curitiba / Brazil – For a City Free of Evictions’ (copy attached as Annex 9). All those attending the public hearing on 25 February 2005 agreed to the establishment of a working group (equally represented by civil society and government), with the objective of proposing measures to prevent forced evictions and to promote solutions to the cases presented at the public hearing by the affected communities.

The working group will also aim to contribute to the following:

• Suggestions to improve policies and actions to promote, protect and defend the human right to adequate housing and the fulfilment of the right to the city;

• Indicate legal, urban and social alternatives to the land ownership regularization and urbanization of public and private areas occupied by low-income populations, based on the City Statute and the Master Plan, in a mediation process.

The working group (to be immediately constituted), will be composed of representatives from the following bodies and organisations:

• Advisory Group on Forced Evictions (AGFE)/UN HABITAT

• Municipality of Curitiba

• Curitiba Institute of Urban Research and Planning (IPPUC)

• Municipal Secretary of Urbanization

• Curitiba Popular Habitation Company (COHAB)

• Municipal Secretary of Defence

• Ministry of Cities

• Special Secretary of Metropolitan Affairs

• Curitiba Development Company (CDC)

• Paraná Habitation Company (COHAPAR)

• National Rappourteur on the Human Right to Adequate Housing

• Centre on Housing Rights and Evictions (COHRE)

• Paraná Observatory on Public Policies

• Τerra de Direitos

• National Movement on the Struggle for Housing

• Centre for Popular Movements

• Municipal Chamber Urbanization Commission

• Paraná Federal University

• State Public Ministry

• Representatives from the communities that attended the public hearing.

The first report on the work group’s activities will be presented after two months.

Matters identified and lessons learned during the Mission

In their evaluation, the mission was assessed as being extremely positive by the organizations and movements that presented petitions to AGFE and by the members of the Advisory Group.

This was in part due to the fact that the mission coincided with the beginning of the new term of the Municipal Government, which included a conciliatory speech about the search for solutions to the housing problems that the low-income populations in Curitiba have faced for years.

Participation in the mission was quite representative of municipal, state and federal governments, the affected communities, NGOs, municipal and State Houses of Representatives and public ministry. This facilitated open dialogue on matters and also the establishment of a working group, composed of social actors and relevant institutions, tasked to develop proposals for the resolution of the reported cases.

The proposed “Terms of Agreement between AGFE / UN HABITAT and the Municipality of Curitiba / Brazil – For a City Free of Evictions” should have been presented prior to the public hearing in order to provide sufficient time for the sectors/governmental bodies/communities to reflect upon its terms, formulate amendments where needed and prepare to sign the document.

The mission could have been conducted over three days instead of two, in order to complement the public hearing with site visits to the communities affected with forced evictions who were present at the public hearing.

The mobilisation of civil society (mainly by MNLM and Terra de Direitos) on matters of the right to adequate housing and the right to the city in the Municipality of Curitiba was fundamental to the success of the mission and to the organisation of the public hearing.

Follow-up Activities

The Municipality of Curitiba has undertaken, within 60 days of the date of the public hearing, to present the information related to the petition and a report on the policies and actions of the city of Curitiba in the areas of social interest housing, tools of urban policies, social inclusion and income generation.

The workgroup that was established will be constituted according to the objectives of Item 4, and the group will present a report on the discussions and activities that have been carried out to AGFE, in sixty days from the date of the public hearing on 25 February 2005. 

The City Hall of Curitiba will send a report to AGFE on the evictions reported by the communities present at the mission and at the public hearing.

Recommendations

The AGFE recommends that the group to be constituted be equally representative of all social actors and involved sectors in the issue of housing policies and evictions. The objectives of this group will be aimed at proposing alternatives to the reported cases and the prevention of anyfuture evictions.

To this end it is recommended that the group discuss the following issues:

• Research on the legal, economic and social situation of the low-income settlements presently facing land ownership irregularities;

• Mediation of the evictions that are about to be implemented by legal processes and the role of the Municipal Guard;

• Dialogue among the municipal, state and federal bodies, executive, legislative and judiciary, civil society and vulnerable communities, aiming at the proposal of policies and actions to promote, protect and defend the human right to adequate housing and the fulfilment of the right to the city;

• Legal, urban and social solutions to land ownership regularization and to the urbanization of public areas occupied by low-income populations based on the City Statute and the Master Plan, seeking permanent settlement of families in housing areas which do not present any risks to the health and to lives of these families;

• Development of programmes to generate income and to enable job opportunities, to provide health and education, and to implement urban infrastructure aimed at improving the conditions of life of the resettled or evicted families;

• Activities of capacity building and information dissemination to municipal, state and federal bodies, executive, legislative and judiciary, civil society and vulnerable communities on human rights, especially the right to the city and the right to adequate housing;

• Regulating the tools provided for the Master Plan in order to implement the special concession of usage for housing purposes; concession of the right of usage; the right of pre-emption; surface rights; special zones of social interest; evaluation and characterization of empty urban areas; and democratic management (especially of the constitution of the Collegiate Body mentioned in article 48 of the Master Plan, to be elected in the next Municipality of Curitiba City Conference);

• Legal and administrative measures aimed at halting the activities of irregular and clandestine brokers, and in the search of solutions to the land ownership regularization and the protection of low-income purchasers;

• Process of the City Conference that will be implemented by the Ministry of the Cities in 2005.

The AGFE also recommends that the proposed document ‘Terms of Agreement between AGFE / UN HABITAT and the Municipality of Curitiba / Brazil – For a City Free of Evictions’ should be discussed in the above-mentioned workgroup, with the expectation of having the Terms of Agreement signed in the near future by the relevant parties.

� This is a translated extract from the report of the AGFE mission team that visited Curitiba, Brazil, from 24-25 February 2005. This report was written by Leticia Osorio, Mission Coordinator. The names of the members of the team are given below.





� For further information see:


http://www.bestpractices.org/database/bp_display_best_practice.php?best_practice_id=844;


http://www.bestpractices.org/database/bp_display_best_practice.php?best_practice_id=2080;


http://www.bestpractices.org/database/bp_display_best_practice.php?best_practice_id=1874.
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